Summer is Upon Us and National and World Events Are Unfolding

W

e all need our vacations to
“center” ourselves, but we
need always keep our eye on the ball.
A crystal ball would be nice so that
we could better predict what is going
to happen to business and employment issues here in the U.S. Until
then, we will go with what we know.

We have had numerous inquiries
regarding hiring people with criminal histories. The “ban the box” initiative has not made anything easier. Employers need to be mindful as
to how criminal history factors into
the hiring process. Here are some
tips:

6 Tips for Hiring
Applicants with
Criminal Histories

A

s employers look to improve their
practices for interviewing, investigating, hiring — or not hiring — and
employing ex-prisoners, these six tips
will set them up for success.
#1: Know when to ask about
criminal history.
Hiring managers need to know when
and how to make an inquiry into someone’s criminal background. It’s clear
that organizations can’t ask a candidate
on a job application or during an interview. California prohibits employers
from asking about criminal history until
the selection process is complete and
a contingent job offer made. The idea
being that the employer considers each
candidate fully and equally, and bias
against ex-convicts can’t affect the hiring process unless it disqualifies a candidate entirely.
#2: Be prepared to respond to
the candid candidate.

Sometimes, candidates inform hiring
managers about their criminal records.
When this happens, thank them for
their honesty and ensure them that
criminal history doesn’t necessarily disqualify them from employment.
#3: Collect only relevant
information.
Employers need not screen for convictions that aren’t relevant to the position. You don’t have to screen a motor
vehicle report for people who aren’t
driving for the organization. Credit
checks can only be conducted under
very specific conditions.
#4: Keep screening consistent.
It’s important to screen classes of jobs
consistently. You can have different
protocols for different job classes, but
within those job classes, you want to
keep people screened the same way.
#5: Confirm the report.
Once a background check provider has

done its job, an employer needs to follow up and confirm the information it
sees. Don’t rely on a database search
only. Make sure all your information is
confirmed by a source
#6: Be reasonable.
When it comes time to decide to hire
or pass on an applicant with a criminal
record, the employer needs to consider
reasonable versus perfection. You must
be reasonable under the totality of the
circumstances.”
Employers often worry about the
risk of bringing on a candidate with a
criminal background. Negligent hiring
is a risk, but if you document your judgment calls and document why you did
what you did, you’re not going to be
negligent. If you are not confident about
a decision reach out to us or someone
else who has more experience, like an
attorney.
When assessing a candidate with
a criminal history, employers should
look for them to take ownership and
accountability for their actions. If they
can do that, the next thing you want
to know is who they are now and how
they have bettered themselves.

OSHA Jobsite Inspections Likely to Increase

U

.S. Secretary of Labor Alexander Acosta told a House Appropriations subcommittee that as
soon as a new crop of Occupational
Safety and Health Administration
(OSHA) agents completes training,
he expects jobsite inspections to increase.
In a written statement to the
House Labor, Health and Human
Services, Education and Related
Agencies Appropriations Subcommittee, Acosta said OSHA hired 76
new inspectors in Fiscal Year 2018
and that it would be anywhere
from a year to three years before

they will be ready
to conduct field inspections on their
own. Even so, he
told subcommittee members that
OSHA had conducted
32,000
inspections each
year in 2017 and
2018, an increase
from 2016 figures.
President Donald Trump, he said,
is seeking $557 million for OSHA in
his FY 2020 budget request, an increase from last year, which would

Remote Work Policy

W

e have seen an increase
in issues regarding employees working from home.
The ability to work from home
has morphed into a highly
valued perk and
many companies
are implementing
work-from-homebenefits for employees in an effort to attract and
retain top talent,
and to stay competitive.
As these benefits become
more popular, and more
customized, employers are
wise to take caution: It’s possible that without a legally

sound remote work policy,
your well-intended efforts to
improve working conditions
can unexpectedly create big
legal problems for you.
Create an
Airtight Policy
Not only will sound
work-from-home policies keep employees
on track while working offsite, but they’ll
help avoid potential legal
problems that can arise from
remote work. Here are five
legal pitfalls you’ll want to
look out for when drafting a
remote work policy.
continued on next page

pay for additional staff, including
30 additional compliance officers
and five more whistleblower investigators.

White House Considering
Mandatory E-Verify

T

he Trump administration is considering steps to make E-Verify mandatory,
according to multiple news sources. Mandating E-Verify may come as a part of the
White House’s plan to overhaul the immigration system.
The Obama administration stopped
short of requiring that employers use EVerify to authorize workers and chose instead to encourage them to do so. But
employers may no longer have a choice
if the current White House decides to include E-Verify in forthcoming immigration
legislation. Until then, employers must
weigh the advantages and disadvantages
of using E-Verify.
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#1: FLSA violations. One of the
most obvious problems with remote employees is it’s hard to know
how many hours they’re actually
working out of the office. If your
workers are salaried and exempt
from overtime, this isn’t a big deal:
they’ll get paid the same regardless
of how many hours they put in at
home. But if your employees are
paid by the hour and are eligible
for overtime, FLSA violations could
be one punch of the time clock
away.
Even if you instruct your employees to not exceed 40 hours a week,
they still must be paid overtime if
they do. And keeping tabs on their
activity is significantly more difficult when they’re out of the office.
But there are ways you can keep
them on track. At the start of each
remote day, ask what the employee will be working on, with
whom, and what hours they’re active. Another good idea is setting
hours when no employee should
be checking email or logging onto
their computers, or doing any other common, work-related activities.
#2: Discrimination/Disabilityrelated issues. Remote workers
can easily become “out of sight,
out of mind” employees. But this
undesirable management habit
can have serious fallout. For example, say your remote workers are
primarily women caring for their
children and disabled employees
who need to work from home as

their ADA accommodation. If you
don’t offer these remote workers
the same support and opportunities for advancement as your inoffice workers, you could be faced
with sex discrimination and disability discrimination lawsuits. To avoid
this, your policy should discuss remote workers’ right to training,
promotions and visibility.
#3: Work environment obligations. Just because an employee
isn’t working in the office doesn’t

mean an employer isn’t responsible
for their health and safety. Before
granting an employee permission
to work from home, an employer
should determine remote workers’
environments are suitable for getting the job done and don’t pose
any undue risk. If an employee gets

hurt on the job, even if they aren’t
in the office, the employer could
still face legal consequences.
#4: Data security concerns.
When employees start doing business outside the office and on mobile devices, a whole host of new
security concerns pop up. To help
control potential breaches, it’s best
to restrict remote employees’ ability
to print or download confidential
documents. It’s also a good idea to
remind remote workers of the se-

curity dangers of working in public
spaces.
#5: Worksite closures. Something else you’ll want spelled out in
your policy is what remote worker
are supposed to do when the
continued on next page

Remote Work Policy, from previous page

company or worksite is closed, for
instance, from a weather event or
power outage. If some employees
end up working when the company isn’t open, those employees are
most likely owed wages. It’s important to clarify what’s expected
of remote workers in this situation.

GENERAL RULES
While these are the five areas
that tend to get employers into
legal trouble, here are eight general-rule-areas every good policy
should cover.
#1: Eligibility: Determine what
positions are eligible to work remotely, and state them in your
policy. If you have no remote-compliant positions state that from the
beginning, eliminating any future
requests or inquiries about remote
work.
#2: Availability: If you allow
remote work, then availability ex-

pectations should be outlined in
the policy. Whether it’s instating a
blanket 9 a.m. to 5 p.m. work requirement, or letting employees
set their own schedules, either
should be put in a policy.
#3: Responsiveness: Define
whether a remote employee is expected to respond to a co-worker
immediately, and also specify
what modes of communication
should be used.
#4: Measuring productivity: Remote work policies should
specify how an employee’s productivity will be measured.
#5: Equipment: Remote workers need the right tools to complete their work. Therefore,
companies need to state what
equipment they are willing to offer to these employees. If they expect employees to provide their
own computers, for example,

then they need to specify that.
#6: Tech support: Specify what
tech support will be offered to remove workers. Outline what remote employees are expected to
do when having technical difficulties, so there is a plan of action.
#7: Physical environment:
For health and safety, some employers prefer or require an employee’s physical environment to
be approved prior to working remotely.
#8 Security: When information
is taken out of the office, security is not guaranteed. Employees need to be extremely careful when doing work in public
and rules must be put in place to
guarantee electronic security and
proper disposal of paper.
Contact your HR Consultant
and we can help you through the
thought process.
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