Merry
Christmas

&
Happy
New Year!

The Holidays are Upon Us
and a New Year is Coming

T

here are some changes going into effect in 2015 and we
will be sure to keep you apprised of how these may impact
your business and how you should respond to them. We are
expecting continued developments regarding health insurance, we will be working closely with our clients to respond to
any changes.
California continues to move forward on the legislative front.
The latest being to formalize the liability relationship between
employment service companies and employers.

Governor Brown Signs Legislation Imposing
Joint Employer Liability Between Labor
Contractors and Client Employers

G

overnor Jerry Brown recently
signed several new employment
laws, one of which specifically addresses the staffing industry and companies
who use staffing agencies. AB 1897,
enacted on September 28, 2014, imposes joint liability on labor contractors and client employers for the fail-

ure to pay wages and maintain valid
workers’ compensation insurance for
workers. In addition, labor contractors
and client employers are responsible
for providing state enforcement agencies information to verify compliance
with applicable state laws when requested by such agencies.

Paid Sick Leave Update
PAID SICK LEAVE
(July 1, 2015)
n our last newsletter we shared
the upcoming law regarding Paid
Sick Leave. If you have an existing
vacation, paid time off, or sick leave
policy, this law will have minimal
impact. But there are actions you
must take to update your policies
to minimize your liabilities. Please
be sure to contact us when you are
ready to revise your policy. We are
recommending looking at making

I

the changes sometime in the second
quarter of 2015.
We have also developed a “sample” policy for you to evaluate as we
all move towards responding to the
new law. The sample policy follows:
Employees begin accruing paid
sick leave at the commencement of
employment. Sick leave is accrued
at the rate of one (1) hour per every
30 hours worked, up to a maximum
of 48 hours. Sick leave is not accrued
during a period of layoff of service or

leave of absence. Any balance of unused sick leave may be carried over
to the next year until the maximum
balance of 48 hours of sick leave is
accrued.
Employees may begin using accrued sick leave after completing 90
days of employment. Upon written
or oral request, employees may use
sick leave for the following purposes:
continued on next page

PAID SICK LEAVE continued
(1) Diagnosis, care, or treatment of
an existing health condition, or preventive care for, an employee or an
employee’s family member; or
(2) For an employee who is a victim
of domestic violence, sexual assault,
or stalking.
“Family member” means any of the
following:
(1) A child, which means a biological, adopted, or foster child,
stepchild, legal ward, or a child to
whom the employee stands in loco
parentis, regardless of age or dependency status.
(2) A biological, adoptive, or foster
parent, stepparent, or legal guardian
of an employee or the employee’s
spouse or registered domestic partner, or a person who stood in loco
parentis when the employee was a
minor child.
(3) A spouse.
(4) A registered domestic partner.
(5) A grandparent.
(6) A grandchild.
(7) A sibling.
If the need for paid sick leave is
foreseeable, the employee shall provide reasonable advance notification. If the need for paid sick leave
is unforeseeable, the employee shall

provide notice of the
need for the leave as
soon as practicable.

time off due to illness or injury of less
than two (2) hours may be docked
for time off without pay.

Employees
may
use up to 24 hours
of sick leave in an
employment year.
Employees may use
sick leave in minimum increments of two (2) hours.
Non-exempt employees who take

Unused sick leave will not be paid
out upon termination.
As we near 2015, we continue to
see many wage and hour claims,
several of them class action. Please
be conscious that there are unscrupulous people out there looking for
reasons to file lawsuits.

Here are 10 of the Most Common
Management Moves That Create Fair
Labor Standards Act (FLSA) Disasters
1. Misclassification of jobs. Classification, paying someone hourly
(non-exempt) or a salary (exempt)
is always clear at the top of the
pay scale-people who manage departments-and at the lower endpeople on production lines and in
other routine jobs.
But most companies have gray
area jobs that sit in the middle. For
example, so-called “store managers” who spend most of their time
at the register; working supervisors who spend most of their time
on the production line; and skilled
workers who follow very specific
directions. (The authority to make
independent judgments on matters of significance on the job is a
major element of exempt qualification.)
2. “Suffering” unpaid work. If
you allow or “suffer” (the legal

term) your non-exempt employees to work, then you have to pay
them. Even if they voluntarily want
to work late or through lunch
without pay, they must be compensated.
3. Failing to meld state with federal requirements. For example,
in California, workers are entitled
to overtime after 8 hours in a day
and double-time after 12 hours in
a day, whereas federal law requires
overtime only after 40 hours in a
week and does not require doubletime under any circumstances.
4. Miscalculating travel time.
Travel issues arise because federal
law is odd (non exempt employees only get paid for travel hours
that coincide with their normal
work hours) and because state
continued on next page
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laws may have differing requirements. (For example, in California,
you have to pay for all travel hours,
whether or not they coincide with
normal work hours.)
5. Donning and doffing. Preliminary
and “postliminary” tasks (as DOL
sometimes refers to them) also cause
problems. For example, if workers
have to check in and then travel to a
worksite, or if they have to don and
later doff special safety garb, or elaborate uniforms/costumes, that time
may be compensable.
6. Not keeping up with changes.
Today’s rapid changes in the way
business is conducted means rapid
changes for jobs, too. A typical ex-

ample would be a job that has been
automated. Where the employee
used to make decisions about how
to manage the task, now the computer does it. The formerly exempt
job may now be nonexempt.
7. Failure to count extra compensation for overtime. When calculating overtime rates, employers must
include such extra compensation as
nondiscretionary bonuses and lodging as part of the weekly total on
which overtime is calculated.
8. Making agreements with employees. It’s tempting to make agreements with employees (for example,
to set up a compensatory time arrangement). But in the private sec-

tor, this is not legal for non-exempt
employees, even if the employee
happily agrees or even requests it.
9. Ignoring the woes of your competitors. Prominently publicized
FLSA settlements or lawsuits, especially when they relate to your business practices, should raise red flags.
Guess who government inspectors
may be targeting next? You. Time
to Audit.
10. Docking exempt employees.
For the most part, it is illegal to dock
an exempt employees time. There
are a few exceptions for when this
can be done, but you should proceed only when you know you have
met one of those exceptions.

GROUP Spotlight

L

astly for this Quarter’s Newsletter,
we’d like to promote a Group of
businesses that meet to discuss HRrelated matters, primarily compensation and benefits. The Group is opening up its membership and has asked
us to share this with you.
Steve Keyzers has been an active
member of the Southern California
Manufacturing Compensation and
Benefits Group for over 15 years,
serving five years as their Chairperson. As the world of manufacturing
continues to evolve in Southern California, the Group is reaching out to
manufacturing companies with more
than 50 employees and inviting them
to attend meetings and possibly join

the organization. This includes owners, CFO’s, HR Professionals, or any
member in your organization who is
responsible for HR.
Membership in this organization
includes participating in an annual
compensation and bi-annual benefits
survey. As a member of the Group
you can learn about these employee
programs to determine if you are
competitive in attracting top talent.
In addition, at each quarterly meeting, members discuss issues on not
only compensation and benefits, but
workers compensation, recruitment,
employee relations, and employee
activities. The Group also discusses
new legislation and shares how to re-

spond to them. Also, they occasionally bring in guest speakers regarding
current hot topics. The value-add is
the Group allows members to share
experiences and Best Practices to help
everyone with these difficult issues.
If you are interested in learning more
about this organization, please contact
Steve Keyzers at steve@pmiservices.com.
For further information on any
of the topics in this newsletter,
please contact
Steve Keyzer, V.P. HR Services
(626) 219-9000 ext: 121
email : Steve@pmiservices.com

908 S. Village Oaks Drive, Suite 250 • Covina, CA 91724
www.pmiservices.com

A DIVISION OF PRECISION MANUFACTURING INSURANCE SERVICES

Human Resources Expertise and Capability
We help you manage your greatest asset: your employees
As a manufacturing business owner, you need an expert, cost-effective resource to help you
manage your greatest asset: your employees. PMIS provides HR consultation and solutions
specifically designed for manufacturers.
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Compensation
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Customized for your company
Annual Updates
California Specific
Any State Specific

Job Analysis
Job Descriptions
Base Pay Programs
Incentive Pay Programs

Recruitment and Hiring

Performance Management
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Recruitment Process Outsourcing
Retained Search
Background Checks
Behavioral Profiling Assessments

Key Performance Indicators
Performance Evaluation
Professional Development Plans
Performance Improvement Programs

Workers Compensation & Safety

Employee Relations
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Injury and Illness Prevention Programs
Ergonomic Assessments
Claims Review Consulting
Worker Compensation/Safety Consulting
Safety Training

Employee Communication Programs
Management Coaching
Leadership Development
Problem Resolution
Mediation

Human Resource Administration

Other Services
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New Hire Orientation & On-Boarding
Leaves of Absence
Corrective Action
Terminations
EDD Responses
Government Agency Responses
Policy and Procedure Best Practices

Organization Planning/Development
Regulations Updates
Benefit Program Design/Administration
Career/Succession Planning
Employee Surveys
Investigations
On-Site

(626) 217-9000, ext. 121
Steve Keyzers, V.P.
HR Services
Email: Steve@PMIServices.com
www.PMIServices.com

