S

ummer is upon us and trying
to determine what is happening
in the world of employment is as difficult as ever. We do our very best
to keep you apprised of what is happening and what is developing. Will
healthcare be repealed or replaced?

Will there be new overtime regulations? What about background
checks? And so it goes. In this quarter’s newsletter we’ve attempted to
address some of these questions and
also provide some guidance in other
key areas.

CRIMINAL BACKGROUND CHECKS

L

ast quarter an announcement
was made concerning new regulations regarding criminal background checks that go into effect
July 1, 2017. We received a number of calls from clients regarding
exactly what this new regulation
entails. Let’s try to clarify some
things:
• You must remove questions regarding criminal history from
your employment application.
• You may still perform a criminal
background check.
• You may still rescind an offer of

employment based on someone’s criminal history.
The key part of the new regulation is that background checks can
become problematic if a protected
class (race, gender, age, etc.) is
more adversely affected than other
groups. And if so, was there an absolute requirement related to the
job and business necessity.
Based on experience, there is
little chance that this will happen
and as such, should be of little
concern. We do however encourage you to contact us when you

are considering rescinding an employment offer based on criminal
history. In this way, you can avoid
potential problems.

Would Aca Reporting Requirements
Disappear With Repeal?

T

he question a lot of employers
are asking is “would a repeal of
the ACA mean we can stop complying with the law’s reporting requirements?”
The answer: Probably not. It looks
like the reporting requirements are
here to stay … for a long while.
Here’s the reason: Even though
Republicans in Congress just re-

leased a bill — The American
Health Care Act — that would “repeal and replace” the ACA, the bill
wouldn’t kill the Obamacare subsidies that help individuals purchase
insurance until 2020.
And since qualifying for a subsidy
requires not having been offered
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employer-sponsored health plan
coverage, ACA reporting obligations
would have to remain in place for
the IRS to determine who’d be eligible for a subsidy and who wouldn’t

be — at least through 2020.
But wait … there’s more
At the very latest, employers could
kiss the reporting requirements
goodbye after 2020, right?

The answer: That doesn’t look like
a safe bet either.

FOUR NEW APPROACHES

TO FIGHT

WORKPLACE
HARASSMENT

T

he Equal Employment Opportunity Commission says a third of
the nearly 100,000 charges it receives
every year now include a harassment
allegation. The agency is taking steps
to help both workers and managers
handle the problem.
Part of the problem is employees
have become more sensitive to harassing behavior.
What the agency wants now The other part of the equation is
managers and rank-and-file workers
are unsure what their role is in stopping harassment. So both groups
think the responsibility falls on the
employer. The reality is it falls on
everyone, regardless of position,
and the EEOC has outlined how you
should make that clear to prevent harassment.
Which of these do you have?
The new guidance comes on the
heels of a 95-page report assembled
by a task force to find the best ways

to prevent harassment in the workplace. Four checklists were developed that will help employers stymie
harassment.
The checklists of what employers
should have in place are long, but
here are the keys:
1. Leadership & accountability
• A prevention effort that is supported (with resources) at the highest
levels of the organization.
• Time that’s allocated by leadership
for a harassment prevention effort.
• A harassment prevention policy
that’s easy to understand.
2. Anti-harassment policy
• A clear description of prohibited
conduct, with examples.
• A clear description of your reporting system and the multiple avenues
to report harassment.
• Statements that individual names
will be kept confidential to the extent

possible.
• Assurances that those who report
misconduct, or act as witnesses to it,
will be protected from retaliation.
3. Reporting & investigations
• Managers take reports of harassment seriously.
• An environment in which people
feel safe reporting behavior.
• Well-trained investigators, who
document all the steps they take.
• Procedures (like follow-ups) to determine if individuals who report harassment experience retaliation.
• Systems to ensure alleged harassers
are not presumed guilty until it is determined harassment occurred.
• Communication of the findings of
the investigation to all parties – and,
if appropriate, pending discipline.
4. Compliance training
• Regularly repeated training.
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• Training provided to all employees at every level of the
organization.
• Qualified, live & interactive trainers.
• Examples of harassment tailored to your organization
and employees.
• Simple terms that describe your reporting process.
• Clear explanations of the consequences of harassment.
• Instructions on how managers can report harassment
up the ladder.
If there is one key to preventing harassment, it is to
build a culture of trust and respect. We have found that
when management and employees trust and respect each
other, claims of harassment are almost non-existent.
If you are interested in Harassment Prevention Training,
please contact us. Training for Supervisors is required every two years for employers with over 50 employees.

A CULTURE OF
RESPECT
W
										 AND
e are often asked how an
organization can build a culture of trust and respect. Here are
five easy to apply “trust builders”:
Research shows that companies
that sustain cultures of trust have
improved business outcomes in as
little as six months. Many of the interventions that build a culture of
trust cost little or nothing.
n Start meetings with “gratitudes”
that recognize those who have
helped others.
n Have leaders start a new project
by discussing what they do not
know.
n Ask people for help rather than
demanding results by using the
word “please.”

n Pay attention to the emotions
you see in others by articulating
the feelings you see in their faces.
• Create opportunities for personal
growth through peer-led classes.
There are many more scientifically valid ways to build trust. A culture of trust is most effective when
it is lived every day. For maximum
impact, “trust others” must become the default way that people

engage with each other.
The science of creating trust
shows that it is a process and is
built step by step, day by day. Even
former General Electric CEO Jack
Welch, as much of a hard-nosed
by-the-numbers business leader as
ever existed, has come around to
this view. As he said in a 2015 interview, “Leadership 2.0 is all about…
truth and trust.”

Dol and Irs Want a
Closer Look at Your Retirement Plan
T

wo of the most-feared government agencies for employers —
the DOL and IRS — have decided
there’s a problem with the way retirement plans are being run, and
they’re ramping up their audits to
find out why that is.
In response to the many mistakes
the agencies are seeing from retirement plan sponsors, the IRS and
DOL will be increasing the frequency
of their audits.

The most common errors the IRS
and the DOL are looking for:
• Untimely remittance of employee
deferrals (i.e., contributions)
• Incorrect compensation definition
(plan documents dictate which types
of comp employees are eligible to
contribute from)
• Not following the plan’s own directives, and
• Not having a good long-term sys-

tem (20-30 years out) for tracking
and paying benefits to vested participants.
We continue to see government oversight into employment practices and
benefits and there are no indications
this will change any time soon. We
advise that you work closely with your
HR and Benefits Consultants to insure
you are in compliance and implementing Best Practices.

What does that mean for you?
According to experts, plan sponsors can expect the feds to dig deep
into the minute operations of plans.
That means the unfortunate employers who find themselves in the midst
of an audit can expect to be asked
for heaps of plan info.
What to watch for Ultimately, it’s impossible to completely prevent an audit. But employers can — and should — do certain
things to safeguard themselves in the
event the feds come knocking.
First, a self-audit is always a good
idea. It’s always better for you to discover any problems before the feds
do. Next, you’ll want to be on the
lookout for the types of errors that
can lead the feds to your workplace
in the first place.
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Human Resources Expertise and Capability
We help you manage your greatest asset: your employees
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Injury and Illness Prevention Programs
Ergonomic Assessments
Claims Review Consulting
Worker Compensation/Safety Consulting
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New Hire Orientation & On-Boarding
Leaves of Absence
Corrective Action
Terminations
EDD Responses
Government Agency Responses
Policy and Procedure Best Practices

Affirmative Action Plan
Organization Planning/Development
Regulations Updates
Benefit Program Design/Administration
Employee Surveys
Investigations
On-Site
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